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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

BENCH SESSI ON
( PUBLI C UTI LI TY)

Chi cago, Illinois
September 9, 2010
Met pursuant to notice, at 10:30 a.m, in the
Mai n Hearing Room Eighth Floor, 160 North LaSalle

Street, Chicago, Illinois
PRESENT:
MR. MANUEL FLORES, Acting Chairman

ERIN M. O CONNELL-DI AZ, Conm ssi oner

MS

MS. LULA M. FORD, Comm ssioner

MR. SHERMAN J. ELLIOTT, Comm ssi oner
MR

JOHN T. COLGAN, Acting Comm ssioner

SULLI VAN REPORTI NG COMPANY, by
Tracy L. Overocker, CSR
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ACTI NG CHAI RMAN FLORES: Bef ore nmoving into the
agenda, according to Section 1700.10 of the Illinois
Adm ni strative Code, this is the time we allow for
menbers of the public to address the Conm ssion.
Members of the public wishing to address the
Comm ssion must notify the Chief Clerk's Office at
| east 24 hours prior to the Bench session. According
to the Chief Clerk's Office, we have four requests to
speak at today's Bench sessi on.

We'll start with Duane D. Suits of
Apple River, Illinois.
M. Suits.

MR. DUANE D. SUITS: Good norning. Usual Iy |
speak | oud enough and I don't need one of these, but
let me know if this is okay.

Thank you for the opportunity to
address you today. My name, as you know, is Duane D.
Suits. |'"'m a menber of the Apple Canyon Lake
Property Owners' Association Board of Directors, but
today | wish to address you as a resident and
property owner at the Lake as well.

As a property owner, | was initially
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shocked by the proposal originally presented by the
utility. | attended one of the open neetings with
representatives of the utility last fall and was
expecting to hear some justification for such an

i ncrease. | nst ead, what | heard was a proposal which
essentially was based on a recovery of costs, sone of
which were included in a previous rate increase
request, which was denied, | believe it was, in 2004,
and then recovery of additional capital costs that

t hey had indicated that they had incurred over the
past 4 to 5 years.

The recovery they were asking for
woul d have recovered those costs in 1 year, not over
a 10-year basis, which was nmore to be expected for
capital inprovements.

My understanding is that Com ssion --
is that the Comm ssion Staff's proposal has
substantially -- or substantially reduces the
increase in rates but that proposal results in an
increase in the 66 percent range for the, quote,
average customer at Apple Canyon Lake. This | evel of

increase is difficult to swall ow.
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This difficult econom c environnment
facing all of us, particularly for those |like nyself
who are conpletely dependent on retirement income or
will be in the near future and are deeply concerned
about escalating costs for healthcare, taxes and
ot her essentials to be paid froma fixed or even
di m ni shing | evel of income, it is difficult even if
it could be justified. But when the Staff's reduced
i ncrease recomendations still includes cost recovery
for an el aborate nationwi de billing system
di sproportionally allocated to the consumers at Apple
Canyon Lake, it includes recovery of costs paid to
consul tants, the purpose of which is reportedly vague
and undefined, and it still provides the utility with
a rate of return which is considered to be in the
m drange for comparable utilities, seem ngly
rewarding it for attaining a very high |evel of
unaccounted for water punped, all of which make this
increase even nore difficult to swall ow.

| am a proponent for rewardi ng good
performance and for providing recovery of justified

infrastructure inmprovements over a reasonable period
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of time; but | do feel that in these times, we have
to say no to requests that do not neet those
criteria.

Thank you again for the opportunity to
address you this norning.

ACTI NG CHAI RMAN FLORES: Thank you, M. Suits.

COMM SSI ONER FORD: Thank you.

ACTI NG CHAI RMAN FLORES: Next, we have Ed Ryan
of Apple River, Illinois.

M. Ryan, would you please also step
up to the. ..

MR. ED RYAN: Thank you for hearing me today.
|'ve been a property owner and |I'm an ex-Board of
Director of Apple Canyon Lake property owners and
|'ve been a property owner for 41 years and over that
course of 41 years, |'ve -- | bought a lot in 1960
and I built my first house in 1975, | built another
house when | retired in 1998 and all that time, the
whol e 40 years, they've been collecting avail able
water for availability on vacant lots in the amount
of $60-sonme a year and there's at |least 1,850 vacant

| ots there that they've collected nmoney on for
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over -- and that's more than paid for that water
system 10 times over and they did put in a new well
and punp and spent 300, 000, but by my guesstimte --
because | can only guesstimte -- that they've
collected $6 mllion in fees where they didn't have

to do anything except say that water was avail abl e

and they collect that every year. And how can they
charge us $300, 000 to replace a well that -- and a
punmp?

| mean, | don't know what that nmoney
was used for, but I'msure it didn't cost very much
more than a mllion dollars to build the whole system
and pipe it all and when you -- and there's 900 hones

besi des, and they all pay water fees. You can't get
t he water unless you build on your lot. So | can't
understand how they can ask for a substanti al
increase. The way | look at it, most of the people

up there are retired or going to be retired soon and

the way things are going -- | mean, | know they were
t al ki ng about 300 percent increase. | can't
understand -- they have one enp- -- well, now they

have two because the other guy is probably getting
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ready to retire up there and they're billing -- how
much does it cost to send out 2,700 bills? You don't
need an el aborate billing system for that and | just
don't see how they can justify asking for a
substantial increase and | don't know what the
progress has been made, but | know this has been

going on for over a year and |I'd like to see you take

some consideration -- | don't know if you people get
their books to | ook at, but | suggest if you don't,
you do.

Okay. Thank you
ACTI NG CHAI RMAN FLORES: Thank you.
Next, we have M ss Judy Okazaki of
Appl e Canyon Lake.
M ss Okazaki, please.
MS. JUDY OKAZAKI : Good nor ni ng. ' m Judy
Okazaki and |I'm a homeowner at Apple Canyon Lake.
Our home at Apple Canyon Lake is a secondary
residence for us at this time, but we have plans to
make this our retirement hone. | previously foll owed
the process as | knew it and subm tted my concerns to

the 1 CC Web site and additionally sent a letter to
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try to make sure that my conments would be heard and
consi dered and | have no idea whether my filing or
the Web site -- on the Web site or the letter are
part of the record at this tine. So | amrestating
some of that and | have the letter that | could
resubmt today, if | can

"' m concerned about the rate increase
and the process that allows us the rate increase.
The homeowners of Apple Canyon Lake first tried to
give their input at a meeting at Apple Canyon and I
was taken aback to read the questions and answers
after the meeting could not be included in the
record. Then the attorneys for the utility company
requested the coments be stricken fromthe record.

In response, ACL organized a trip in
August from Jo Daviess County into Chicago in order
to give public comments at a meeting, but that
meeting was canceled. Then another neeting was to
have taken pl ace yesterday, September 8th. | put in
my request on Septenber 2nd to speak at that meeting
and was given a call, after changing ny schedul e, and

told that that nmeeting would be changed to today and
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|, once again, had to change my schedule to be here
t oday. So not only has the process been difficult
for scheduling neetings for public coment in
Springfield and Chicago, but the schedule seems to
have changed many ti mes.

The second concern | have is the
documents -- | found one of the documents filed for
this case, an oral argunent, Exhibit 1, | believe,

t hat says, ACL has 890 active custonmers, service for
a cost of 5,710 a year. However, ACL has
approximately 2,727 lots with vacant homeowners
having to pay, as | did, $66 a year when our house
was vacant. So to nme, it's inportant that it be
defined in the payments made by vacant | ot owners are
al so concerned.

Additionally, we built our honme | ast
year and paid a connection fee of $400. Then ny
costs for |last year were $81. We closed on our house
and moved in in Septenber. W don't -- we're only
weekenders. We had no watering or -- for our |awn
and, although, we have a washing machi ne, we take our

| aundry home where we have no payment for water.
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Anot her concern that | have is with
regards to the question that | have not received an
answer to. A question as to whether each time a
utility conmpany purchases the Apple Canyon Lake water
controls whether they've had to put any money into
capital inmprovements because, to me, if each time a
company sells and makes a profit by not addressing
capital improvement needs, then this is a disservice
to us as users and in the future, could be a disaster
with our aging water system | have not been able to
find an answer to that question, so | hope that
that's being consi dered.

| al so hope that my testinony can't be
elimnated for any reason today that deprives us from
having -- or deprives ne, as a homeowner, from being
hear d. | hope my comments will be taken into
consi deration and | thank you for your time.

ACTI NG CHAI RMAN FLORES: Thank you,
M ss Okazaki .

Last we have M ss Janet Hel gason of
Appl e River.

M ss Hel gason.

10
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MS. JANET HELGASON: Good nmor ni ng.

THE COMM SSI ON: Good nor ni ng.

MS. JANET HELGASON: My name is Janet Hel gason
and | reside part time at Apple Canyon Lake with ny
husband. | amretired. He's semretired. W' ve
been in our residence there for 14 years and | have
some points I'd like to make on this increase. ACUC
has not adequately justified capital expenditures

past, present or future to warrant a rate increase of

300 percent totaling in excess of 1.2 mllion over
t he next 5 years. | have here a copy of my recent
water bill. | pay $29.58 for the base charge and ny

wat er usage. Wth the proposed rate increase notice,
| woul d be paying $115.05 for the same service, this
is a 389 percent increase.

There are no planned capital projects.
If this 300 percent rate increase is allowed, that
will be -- what will this windfall be used for? |If
t hey don't use the funds, are they going to return
t hent?

Billing and accounting software

upgrades are done to increase the efficiency and

11
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should result in a payback, otherwi se, why do it?
The costs should not be passed to the consumer. This
sof tware change has had no benefit to ACL customers.
On the contrary, recent bills were delayed or | ost.

Leak detection inspection repairs and
new billing systems should have been budgeted and
paid for in an average yearly period. Management f or
mai nt enance, what kind of management and mai nt enance
personnel shows a report of 50 percent |oss and the
results for the unaccounted for water? This is water
that is reported mssing and it's additional costs of
delivery. This is poor management. The costs of
extending water mains to new homes should be borne by
new homeowners, not part of our water bill or
considered a capital expense.

Furt hernore, the Company has been
al ready charging the 1,850 vacant | ot owners who do
not even utilize water service. The cost incurred by
the utilities company in which to apply and litigate
for rate increases should not be passed onto ACL
customers. We needed to hire and pay for our own

| awyer to oppose them

12
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Based on the lack of justification
presented here, | would conclude that no rate
increase is justified at this tine.

Thank you for your attention.

ACTI NG CHAI RMAN FLORES: Thank you.

I n addition, we also received conments
from M ss Cynthia Donth-Carton, Apple Canyon.

M ss Donth-Carton is unable to attend today's meeting
but her written remarks will be included as

addi tional public coments for today's Bench session
as all owed under Section 1700.10(d) of the Illinois
Adm ni strative Code and | have them "1l tender
themto the court reporter at the conclusion of the
sessi on.

Very wel | . Starting with today's
Transportation agenda with the Railroad --

MS. JUDY OKAZAKI: When | said my coments
about submtting that letter, can | submt that?

ACTI NG CHAI RMAN FLORES: You can tender it to
me. You can tender it, ma' am Do you want to
approach the -- Brian, could you just get that?

The gentleman will take it from you

13
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Thank you
(Whereupon, letters were received

by the Comm ssion.)

ACTI NG CHAI RMAN FLORES: We're going to nove to

the Public Utility agenda. There are three sets of

m nutes to approve. We will start with the approval

of m nutes from the August 10t h Regul ar Openi ng
Meet i ng. | understand that amendnments have been
f or war ded. Is there a motion to amend the m nutes.
COMM SSI ONER FORD: So moved.
ACTI NG CHAI RMAN FLORES: | will second it.
It's been moved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?

(No response.)

The vote is 5-0 amending the m nutes.

s there a nmotion to approve the
m nut es as amended?
COMM SSI ONER O CONNELL- DI AZ: So nmoved.
ACTI NG CHAI RMAN FLORES: | will second it.

It's been nmoved and seconded.

14
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Al'l in favor say "aye."

(Chorus of ayes.)
Any opposed?

(No response.)

The vote is 5-0 approving the m nutes

for August 10th as anended.

Wth respect to the mnutes from --

for the August 12th Joint Policy Commttee Meeting,

under stand the amendnments have been forwarded.

there a notion anmend the m nutes?

COWMM SSI ONER COLGAN: So moved.

ACTI NG CHAI RMAN FLORES: I owi I

It's been nmoved and seconded.

Al'l in favor say "aye."

Chorus of ayes.
Any opposed?

(No response.)

The vote is 5-0 amending the m nutes.

second it.

Is there a notion to approve the

m nut es as amended?

COWMM SSI ONER ELLI OTT: So moved.

ACTI NG CHAI RMAN FLORES: I owi I

second it.

15
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It's been noved and seconded.

Al'l in favor say "aye."

(Chorus of ayes.)

Any Opposed?

No response.

The vote is 5-0 approving the m nutes
for the August 12th Joint Policy Commttee Meeting as
amended.

We al so have m nutes to approve from
t he August 18th Bench session. | understand that
amendments have been forwarded.

Il will make a motion to amend the
m nut es. Is there a second?

COMM SSI ONER FORD: Second.
ACTI NG CHAI RMAN FLORES: It's been noved and
seconded.

Al'l in favor say "aye."

(Chorus of ayes.)

Opposed?

(No response.)

The vote is 5-0 amending the m nutes.

Is there a notion to approve the

16



10

11

12

13

14

15

16

17

18

19

20

21

22

m nut es as amended?
COMM SSI ONER FORD: So moved.
ACTI NG CHAI RMAN FLORES: | will second. It's
been moved and seconded.
Al'l in favor say "aye."
Chorus of ayes.
Any opposed?
(No response.)
The vote is 5-0 approving the m nutes
for the August 18th Bench session as anended.
G ven that we're tal king about
m nutes, | would just |ike to cover the approval of
the m nutes for the August 18th Bench session. There
are no amendments, and so | would just |ike to make a
motion to approve those m nutes.
s there a second?
COMM SSI ONER O CONNELL- DI AZ: Second.
ACTI NG CHAI RMAN FLORES: Al'l in favor say
"aye."
(Chorus of ayes.)
Any opposed?
(No response.)

17
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None. The vote is 5-0 to approve the
m nutes wi thout amendments and that is for the
Transportation agenda and it's -- so moving on to the
El ectric agenda, Item E-1 concerns initiating
reconciliation proceedings --

JUDGE WALLACE: M. Chairman?

ACTI NG CHAI RMAN FLORES: Yes, sir.

JUDGE WALLACE: That would be for the Public
Utility. You may have said Transportation.

COMM SSI ONER ELLI OTT: No, that was
Transportation.

ACTI NG CHAI RMAN FLORES: No, that was
Transportation. Well, | apol ogi ze. What had
happened was | had skipped over that section in the
Rai l road -- Transportation Section. But because |
had al ready started tal king about m nutes in ternms of
agenda m nutes, | thought that | would just include
t hat session so that it would be included in the
record. | s that okay, Judge?

JUDGE WALLACE: Yes.

ACTI NG CHAI RMAN FLORES: Movi ng on to the
actual agenda itself for matters pendi ng before us.

18
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ltem E-1 concerns initiating reconciliation
proceedi ngs over revenues collected by ComEd under
its Rider EDA for energy efficiency and demand
response prograns.

Staff recomends entering an Order
initiating the reconciliation proceedings.

s there a motion to enter an Order
initiating the reconciliation proceedings?

COMM SSI ONER O CONNELL- DI AZ: So nmoved.
ACTI NG CHAI RMAN FLORES: | will second. It's

been moved and seconded. All in favor say "aye."

(Chorus of ayes.)

Any opposed?

(No response.)

The vote is 5-0 and the initiating
Order is entered. We will use this 5-0 vote for the
remai nder of the public utilities agenda unl ess
ot herwi se not ed.

ltem E-2 is Docket No. 09-0331. This
is Rhonda Schilling's complaint as to billing and
charges agai nst ConmEd.

The parties have apparently resol ved

19
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the matter and have brought a Joint Motion to Dism ss
which Adm nistrative Law Judge Sainsot recommends
t hat we enter.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Joint Motion to
Dism ss is granted.

ltem E-3 is Docket No. 10-0031. This
concerns Donal d Kannenberg's conmplaint as to billing
and charges agai nst ComEd.

Adm ni strative Law Judge Haynes
recommends entry of an Order denying M. Kannenberg's
compl ai nt based on satisfactory responses fromthe
Utility.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Order is entered and

the conplaint is denied.

20
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Item E-4 is Docket No. 10-0108. This
item concerns a rul emaki ng surroundi ng proposed
amendments to Title 83, Part 451 of the Illinois
Adm ni strative Code, which addresses the
certification of alternative retail electric
suppliers which have now been approved by the Joint
Comm ttee on Adm nistrative Rules.

Judge Wal |l ace recommends that we enter
an Order adopting the amendments to Part 451.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Order is entered and
t he amendments are adopted.

ltems E-5 and E-6 can be taken
together. These items constitute petitions by
Constel |l ati on NewEnergy and Gl aci al Energy of
Illinois for proprietary treatment of certain
reports.

In each case, Adm nistrative Law Judge

Jones recommends entering an Order granting the

21
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requested relief.
|ls there any discussion?
(No response.)
Any obj ections?
(No response.)

Heari ng none, the petitions are

grant ed.

ltem E-7 is Docket No. 10-0233. This
concerns |saac and Lucinda McMIlian's conmpl ai nt as
to billing and charges agai nst ConEd.

Adm ni strative Law Judge Ril ey
recommends entry of an Order denying M. and
Ms. McMIlian's conpl aint based on the billing
information introduced in the case.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Order is entered and
the conplaint is denied.

ltem E-8 is Docket No. 10-0310. This
is Flex Energy Managenent's application for |licensure

22
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as an Agent, Broker and Consultant under Section
16-115C of the Public Utilities Act.

Adm ni strative Law Judge Yoder
recommends entry of an Order denying the requested
certificate of service authority.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Order is entered and
the requested certificate of service authority is
deni ed.

ltem E-9 is Docket No. 10-0341. This
is Strategic Advisors |I's application for |icensure
as an Agent, Broker and Consultant under Section
16-115 C of the Public Utilities Act.

Adm ni strative Law Judge Yoder
recommends entry of an Order denying the requested
certificate of service authority.

|s there any discussion?

(No response.)

Any obj ections?

23
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(No response.)
Heari ng none, the Order is entered and

the requested certificate of service authority is

deni ed.

ltems E-10 and E-11 can be taken
t oget her. These are applications by HealthTrust
Purchasi ng Group and EnerCom for |icensure as an

Agent, Broker and Consultant under Section 16-115 C
of the Public Utilities Act.

In each case, Adm nistrative Law Judge
Yoder recommends entry of an Order granting the
requested certificate of service authority.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Order is entered and
the requested certificates of service authority are
grant ed.

ltem E-12 is Docket No. 10-0424. Thi s
concerns ComEd's petition for a protective Order over
inits rate case and was filed pursuant to Section

24



10

11

12

13

14

15

16

17

18

19

20

21

22

200.430 of the Adm nistrative Code.

Adm ni strative Law Judges Dol an and
Sai nsot recomend entry of an Order dism ssing this
docunent with prejudice, as there is now a notion for
a protective Order pending in ComEd's rate case.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Order is entered and
t he docket is dism ssed.

ltems E-13 and E-14 can be taken
together. These are applications by Xencom Green
Energy and EMEX Power for licensure as an Agent,
Broker and Consul tant under Section 16-115 C of the
Public Utilities Act.

I n each case, Adm nistrative Yoder
recommends entry of an Order granting the requested
certificate of service authority.

|s there any discussion?

(No response.)

Any obj ections?

25
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(No response.)

Hearing none, the Order is granted and
the requested certificates of service authority are
grant ed.

ltems E-15 and E-16 can be taken
together. These items concern conmplaints as to
billing and charges brought by Reppie Wal ker and MWyra
Okner agai nst ConEd.

In each case, the parties have
apparently resolved the matter and have brought a
Joint Motion to Dism ss which the Adm nistrative Law
Judges recommend that we enter.

Are there -- is there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Joint Motions to
Dism ss are granted.

Turning to Gas. ltem G- 1 i s Docket
No. 10-0160. This concerns Just Energy's Petition
for Emergency Relief to protect portions of its
report of continued conpliance as an alternative gas
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supplier.

Adm ni strative Law Judge Jones
recommends entry of an Order granting the requested
relief.

|s there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Order is entered and
t he request for proprietary treatnment is granted.

ltem G-2 is Docket No. 10-0232. This
item concerns Atmos Energy Corporation's application
for Comm ssion approval of a plan to -- a plan for
t he i ssuance of 106,568 shares of comon stock
pursuant to its non-enployee director plan, with the
amount not to exceed $4 mllion.

Judge Wal |l ace reconmmends entry of an
Order approving the application.

|s there any discussion?

(No response.)

Any obj ections?

(No response.)

27
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Heari ng none, the Order is entered and
t he application is approved.

ltem G-3 is Docket No. 10-0352. This
concerns a conmplaint by G na Kazecki and Zdzi sl aw
Zar enmba agai nst Just Energy Corporation. The
conpl aint alleges that they were inmproperly billed
for gas service by the Conpany. The parties have now
apparently settled their differences and brought a
Joint Motion to Dism ss, which Judge Kinbrel
recommends that we grant.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Joint Motion to
Dism ss is granted.

ltem G-4 is Docket No. 10-0469. This
concerns Progressive Energy Group's Petition to
De-Certify as an Alternative Gas Supplier.

Adm ni strative Law Judge Teague
recommends entry of an Order granting the requested
relief.
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|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Hearing none, the Order is entered and
the de-certification is granted.

ltem G-5 is Docket No. 10-0501. This
itemis Integrys Energy Service's Petition for
Proprietary Treatment for certain portions of its
financial reports.

Adm ni strative Law Judge Teague
recommends entry of an Order granting the requested
relief.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Hearing none, the Order is entered and
the proprietary treatment is granted.

Movi ng now to tel ecommuni cati ons.
ltems T-1 through T-5 will be taken together. These

items concern applications for Certificates of

29



10

11

12

13

14

15

16

17

18

19

20

21

22

Aut hority to operate as a reseller and/or carrier
under Section 13-401 through Section 13-405 of the
Public Utilities Act.

In each case, the Adm nistrative Law
Judge recommends entry of an Order granting the
certificate.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Hearing none, the Orders are entered
and the certificates are granted.

ltems T-6 -- excuse ne. ltem T-6 is
Docket No. 10-0433. This item concerns a conpl aint
by Affinity Title Services against Cbheyond
Communi cations regarding the quality of service
provi ded.

In this case, the parties have
apparently resolved their differences and have
brought a Joint Motion to Dism ss, which
Adm ni strative Law Judge G | bert reconmends that we

grant.
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|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Joint Motion to
Dism ss is granted.

ltems T-7 through T-12 will be taken
together. These items each involve joint petitions
surroundi ng the resale and interconnection agreenments
under 47 U.S.C. Section 252.

I n each docket, the Adm nistrative Law
Judge recommends entering an Order approving a new
agreement or amending an existing agreenent.

|ls there any discussion?

(No response.)

Any obj ections?

(No response.)

Hearing none, the Orders are entered.

ltems T-13 though T-16 can al so be
t aken toget her. Each case invol ves proceedi ngs
initiated by the Comm ssion concerning the revocation
of Certificates of Service Authority for failure to
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mai ntai n corporate status.

I n each docket, Adm nistrative Law
Judge Teague recomends entry of an Order revoking
the respondent’'s Certificate of Service Authority.

|s there any discussion?

(No response.)

Any obj ections?

(No response.)

Hearing none, the Orders are entered
and the certificates are revoked.

ltem T-17 is Docket No. 10-0247. Thi s
concerns a petition by Associ ated Network Partners
for proprietary treatment for certain portions of its
annual report.

Adm ni strative Law Judge Jones
recommends entry of an Order granting the requested
relief.

|s there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Order is entered and
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the request for proprietary treatment is granted.

We now move to the Water and Sewer
portion of today's agenda.

ltem W1 is Docket Nos. 09-0548 and
09- 0549, which is the Apple Canyon and Lake W | dwood
rate case.

After Judge Kinmbrel submtted his
proposed Order, the parties submtted briefs on
exception and reply briefs on exception in this case,
and sonme of the changes to the rate base section were
made in the Order that is before us today. The
Comm ssion also held Oral Argument on this matter on
Sept ember 2nd.

|s there any discussion of this case?

(No response.)

Is there a nmotion to enter the Order
presented by Judge Kinmbrel in this case?

COMM SSI ONER ELLI OTT: So moved.
ACTI NG CHAI RMAN FLORES: | will second it.
It's been moved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
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Any opposed?

(No response.)

The vote is 5-0 and the Order is
entered.

We have a couple of other matters to
address today. The first concerns a report on
tel ecommuni cati ons markets in Illinois prepared by
Staff pursuant to Section 13-407 of the Public
Utilities Act.

Staff, could you please approach and
brief us on this matter.

JUDGE WALLACE: M. Chairman, are we com ng

back to M-17?

ACTI NG CHAI RMAN FLORES: ' m sorry. Coul d you

pl ease speak up, sir
JUDGE WALLACE: It probably would help if I
turned the m crophone on.
M. Chairman, are we going back to
M 17
ACTI NG CHAI RMAN FLORES: Yes. M scell aneous.
MR. ZOLNI EREK: Good evening. This is Jim

Zol nierek from staff of the Tel ecommuni cati ons
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Di vision. The Report to the General Assenbly that's
on the agenda is a report pursuant to Section 13-407
of the Public Utilities Act. Each year the

Comm ssioners enter a report conmplete with the

information to the General Assenbly. The Report

before you this year contains a few surprises. It's
much -- the patterns we see in this Report are nmuch
the same as we've seen in previous years. I n

particular, to highlight a few of the changes, a
decline in the number of reported POTS |Iines have
occurred this year, as they have in the past. These
patterns are likely due to | osses to the wireless

i ndustry and to nonreporting carriers, for exanple,
Nomadi ¢ Vol P, Voice over Internet Protocol services,
and 911 information, we've been able to fill some of
the gaps for this -- for these numbers that we don't
get directly fromcarriers, but not conpletely and so
t he nunbers in the Report are going, to some extent,
understate the amount of competition in Illinois.

For exanmple, for the 911 information, we received
about 400,000 |ines or about 8 percent of residential
lines that were not reported because the carriers
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providing those lines were either not -- either
didn't report or likely -- nore |likely were not
required to report, for example, they were using
technol ogies that fall largely outside the scope of
t he Comm ssion's authority.

Simlar to previous years, we've seen
the share -- the CLEC's share of the market increase
of the reported market. | LEC i nes, incumbent | oca
exchange carrier, have decreased and CLEC lines have
i ncreased marginally. CLECs show overall -- of the
overall market was between 23 to 28 percent, again,
that's an understatement because it doesn't count
| osses where consunmers had, for example, went
compl etely wireless.

The CLEC s res share is even harder
We're getting the reported share between 25 and 33
percent, again, that's understated for the same
reasons.

The CLEC s share in the market. \When
we | ook at CLECs and how they're providing services,
simlar to what they did in the past, it's continued

with the patterns we've seen before where CLECs are
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continuing to increasingly provide services over
their own facilities rather than using other
platforms such as unbundl ed network el ement or
resale. The CLEC s share -- of the CLEC market
that's been reported to us -- was approximately 60
percent of those lines were provided to the CLEC s
own facilities and those are primarily |ike cable
pl atforms and other simlar facilities based an
carriers.

Mobi | e subscri bership continues to
i ncrease, that's no surprise, we've seen that every
year for several years.

So in general, this Report really
contains very few surprises. The patterns we see are
simlar to what we've seen in the past and probably
expect to see continuing going forward. This is --
it's worthy to note this is the |ast Report that we
prepare pursuant to 13-407 as it existed prior to the
recent changes in the Tel ecomuni cati ons Act.

Goi ng forward, the nature of the
Comm ssion's job pursuant to 13-407 changes just a
bit. W have some increase certainly in ternms of who
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we can collect information from and, in particular,
it appears that we now have explicit authority to
collect certain information from voice over |Internet
service providers, that was an area of uncertainty
before and those are fixed voice over |nternet
service providers and not necessarily nomadic.

I n addition, the broadband coll ection
duties that the Comm ssion previously had now are no
| onger exclusive with the Comm ssion. We're going to
work -- the Comm ssion is going to work jointly with
some ot her agencies, DECO and the Partnership For a
Connected Illinois, to further their efforts to
coll ect more granul ar broadbrand information, they
will collect very detailed information on often --
in particular, if you have a Web site which you' ve
listed in the Report, you can actually see lists of
providers by address. | f consumers type in their
address, they can determ ne, at |east, some of the
providers providing service in their area and we
intend to work with those agencies and Partnership
for a Connected Illinois to inmprove that data and

make it more avail able for consumers overall.
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Wth that, that concludes my remarks
and with your approval, the Office of Governnment al
Affairs will finalize the Report and submt that --
submt it to the General Assenbly.

ACTI NG CHAI RMAN FLORES: Any questions for
M. Zol ni erek?

COMM SSI ONER ELLI OTT: Just one question. You
mentioned that the ability for a consumer to type in
t heir address on the DECO Web site?

MR. ZOLNI EREK: No, it's in the Partnership for
a Connected Illinois Web site and |'ve got addresses
listed in the Report.

COMM SSI ONER ELLI OTT: Is that a functionality
you're going to add to our own Web site?

MR. ZOLNI EREK: Potentially a link to that Web
site?

COMM SSI ONER ELLI OTT: It seems |ike a
conveni ent location for consumers to get information
on avail able providers for teleconmunications
services.

MR. ZOLNI EREK: Absol utely. | think -- we'll

work with I'T to get that information on our Web site
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S0 consumers can easily find it.

COMM SSI ONER ELLI OTT: Great. Thank you.

MR. ZOLNI EREK: Thank you

ACTI NG CHAI RMAN FLORES: Any ot her comments?
(No response.)

Very well. Thank you for the Report.

|'d Ilike to make a nmotion to send this report on to

the General Assenbly and have it posted on the

Comm ssion's Web site.

ls there a second?

COWMM SSI ONER ELLI OTT: Second.

ACTI NG CHAI RMAN FLORES: It's been moved and

seconded.

Al'l in favor say "aye."

(Chorus of ayes.)

Any opposed?

(No response.)

The vote is 5-0 and the Report will be
sent to the General Assenbly and posted to the

Comm ssion's Web site.

your

M . Zol nierek, thank you so much for
wor k and also thank you to the other staff as
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well for their work on this issue.

Item M-1 concerns proposed rules to
Title T -- excuse me, Title 2, Illinois
Adm ni strative Code Part 1700. The anmendnment adds
standards by the -- for the use by the Chairman of
the Illinois Commerce Conm ssion in determ ning
whet her to grant a request by a menber of the public
to speak at a Conm ssion meeting.

s there a motion -- 1'd like to make
a notion to approve the m nutes -- excuse me, to
approve the amendments to these rul es.

Is there a second?

COMM SSI ONER FORD: Second.
ACTI NG CHAI RMAN FLORES: It's been moved and

seconded.

Al'l in favor say "aye."

(Chorus of ayes.)

Any opposed?

(No response.)

The vote is 5-0 and the amendments to
Part 1700 are approved.

The -- our last itemtoday is a FERC
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matter, so we're going to have to go into closed
sessi on.
|s there a nmotion to go into closed
session?
COMM SSI ONER FORD: Aye.
ACTI NG CHAI RMAN FLORES: | second it. It's
been moved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?
(No response.)
The vote is 5-0 to go into closed

sessi on.

Springfield, please |let me know when

we are ready to go into closed session.
JUDGE WALLACE: We're ready.
(Wher eupon, at this point
Pages 43-52 are contained in

a separate closed transcript.)
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CONTI NUATI ON OF PROCEEDI NGS

ACTI NG CHAI RMAN FLORES: In cl osed session, the
Comm ssion discussed filing comments to FERC
regarding the M dwest 1SO s July 15th transm ssion
cost allocation filing.
Is there a motion to file the comments
with the FERC.
COMM SSI ONER ELLI OTT: So moved.
ACTI NG CHAI RMAN FLORES: | will second it.
It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?
(No response.)
The vote is 5-0. The comments will be
filed with FERC.
Judge Wal |l ace, are there any other
matters to come before the Conm ssion today?
JUDGE WALLACE: No. | would like to go back
Did you receive Transportation mnutes at a | ate
date? Because there's no Transportation m nutes on
the Transportati on agenda.
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ACTI NG CHAI RMAN FLORES: No, | think, please
forgive me. | mean, this m ght be my error, but |I'm
| ooking at -- I"'mfollowing the -- just the regul ar
agenda here in terms of the approval of the m nutes
for the Transportation agenda. So there was no --
that's what |'m | ooking at. | " m | ooking at nmy actua
agenda that was printed and there are m nutes of the
August 18th, 2010 Bench sessi on.

JUDGE WALLACE: For the Transportation -- okay.
That's fine. | was | ooking at the agenda | have down
here and there weren't any m nutes on that. So. ..

ACTI NG CHAI RMAN FLORES: | mean, we were not --
there were no amendments to it, but we still have to
approve the m nutes.

JUDGE WALLACE: Ri ght, and |I'm just saying that
on the agenda we have down here there were no m nutes
at all [|isted.

COMM SSI ONER O CONNELL- DI AZ: Is that a revised
agenda?

JUDGE WALLACE: |'m at a | oss. | don't know.
| was just -- | just caught that and that's what I
was aski ng. So if you have m nutes for
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Transportation, you've approved them and that's all
there is today.

ACTI NG CHAI RMAN FLORES: That's why | think
there was a little confusion early on but | would
rather error on the side of approving m nutes on the
one agenda that | have. So -- but thank you, Judge,
and regret any confusion.

Hearing none -- that there are no
matters then, the meeting is adjourned. Thank you,
everybody.

(Meeting adjourned.)
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To Whom 1t May Concertn:

I am writing regarding the rate increase that has been proposed for Apple Canyon Lake
and to request that you block it. My address is 7A85 Apache, Apple River, IL 61001.

The letter we received from the water company Apple Canyon Utility Company -
Utilities Inc. Stated, "Assuming an average consumption of 2,000 gailons the monthly
charge for monthly water service will increase from $14.83 to $48.04."

This extreme rate increase is unjustifiable, unaffordable and outrageous. If each utility
and taxing body was able to add increases in incremental amounts as high as this most
home and property owners would not be able afford to be in the area.

Further the company already charges vacant property owners who do not even utilize
water services. ACL consists of 2,727 lots, less than 850 have homes on them.

Another reason sited for the increase was a New Accounting and Customer Care &
Billing System. Just as in our home budgets, if funds are not available to purchase
desired improvements than we can't do it anyway and hope to get the money later.

One of the expenses they sited was adding a dedicated main installed to Fair Oaks, a
street that didn't already have a line, to accommodate new construction at the end of the
street and at the same time adding service to 4 vacant lots. There are a great number of’
streets that don't already have a line, so according to this means of charging, if a number
of new homes were to be built on streets with no existing lines we would have to absorb
the cost of each new line when it goes in and service to all of the vacant lots on those
streets. That alone could make the fees unaflordable.

Please, stop this rate increase! You may make my complaint public. Additionally, please
follow-up with me by phone.

Sincerely,

Judy Okazaki

7A85 Apache Drive
Apple River, IL 61001
847-732-3823



STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION
Partic on Ra t Form
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i request an opportunity to address the lllinole Commerce Commission during the public

camment period the llinols Commerce Commission meeting scheduled for
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{Required information is marked with an asterisk [**"].)
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The request must be submitted to the Chief Clerk of the Commission at least 24 hours
prior {6 the Commission meeting, at the following address:

llinois Commerce Comrmission
Chief Clerk’s Office

527 E. Capitol Avenue
Springfield, IL 62701

Fax: (217) 524-0673
PublicReguest@ice.illinols.gov

The Chief Clerk’s Office will natify you as to whether your request has been granted or
denied.
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As & business and community ACLPOA understands that companies are working on shoestring budgets. We
must be fiscally responsible to our property owners. We ars raspectfully asking that you require Apple Canyon
Utllitles to be fiscally responsible to their customers as well.

It is hard for us to imagine that your Commission would go to the Legislature and request a 275 percent increase
in your budget. Yet that is precisely what Apple Canyon Utilities is proposing in its current rate case.

The water rates for this association are already high. In addition to the homes recelving water, and a monthly
bill, there are ___ owners of lots with no homes and no water lines paying monthly fees. These people have been
doing so since 1969. Utilities Inc has been receiving payments for water and infrastructure they have not
provided. A fiscally responsible business would be investing these payments toward capital improvements they
had included in 4 long range plan.
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